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=snegver of the plaintiff, who is itself the
-;ec1a5er and distributee of the proceeds.
~ni.e completion of the sale pendinz the
wal was not stayed, that fact did not. of
—aree. affect the right of appeal from the
.missal of the intervenery’ petition. ‘‘The
- .t thuos conferred 1Is unconditional and
: o not depend upon the filinz of an appeal
and ™ Shirk v. Soper, 144 Md. 269, 083, 124
. 911. 916. The right of the interveners to
-soir appeal and review of the order ap-
-»aled from, and to reversal of the order, if
«.und erroneous, remained as full and unaf-
rcted by the carryving out of the sale and dis-
<hation as if a bond had been filed, unless
-~e case should be ope of those in which car-
~vipz out orders and decrees pending appeais
~nlers relief from error, it any, Do loncer
’sasible: and I think it is not one€ of those.

If, pending an appeal. without stay, from
~fusal to enjoin a cutting down of trees, the
.~pes are felled. judicial action could not put
the trees up again; it would be nuzatory,
and an appeal seeking the relief might be dis-
aissed as having now no possible object. It
'« for the same reason that, when pending
az appeal without stay of execution, a sale
333 been completed to a bona fide purchaser,
.ge not involved in any impropriety charged,
%o sale cannot be set aside upon establish-
z»-nt of the fact of impropriety to brincing it
aluout, and error in the order appealed from.
Even in snch cases the courts are not always
rendered powerless, because often the pro-
ceeds of sale remain susceptible of distribu-
tlon in a mannper that will remedy the im-
propriety angd error, and the case must then
be disposed of on the merits with that possi-
bitity of remedy in view, and not by dis-~
=issal of the appeal. Chase v. McDonald, 7
{1ar. & J. 199: Wampler v. Wolfinger, 13 Md.
37, 348: Lenderkinz v. Rosenthal 63 Md.

X, 35: Garritee v. Popplein. 73 Md. 322, 324,

3 A. 1070: Raith v. Bldg. & Loan Assn,
140 Md. 542, 545, 118 A. 67: Herman v. Bldg.
& Loan Ass'n, 143 Md. 450, 490..123 A. 814,
817 Bowers v. Soper, 14S Md. £93. ¢93, 13V
A. 330. But, as is stated in these cases just
ritad. there is no obstacle to undoing a com-
~cted sale made, not to a bona fide purchas-
*r, but to a party shown to bave itself
“Pat even
thongh the appeal bord be not reasenably
1, the rule is not available to proteet &
tie vested under a purchase which has
Her:aan v,
nldg‘ & Loan Ass'n, supra. When the ground
o? attack is impropriety or unfairness in
bringinz about the sale, as ia this case, 1t
is a matter of indiffercuce whether execution
bas -or has not been stayed, for the courts

Yronzht about the sale uwufairly.

Wen gnfairly accomplished.”

sidered, they can right that wrong at what-
ever stare it may have reached.

I see no basis for distinguishing the sale
and distribution in this case from others at-
tacked as having been unfairly accomplished
by purchasers, and think, therefore, that the
court needs to pass on the merits of the at-
tack exactly as it would if an appeal bond
had been filed. The order is shown to have
been free from error, and for that reason

should be affirmed.
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{. Mortgages ¢=219, 300.

Mortgagee cannot be required to assign

T —

mortzage, but must unconditionally accept

amount due when properly tendered.

. —— - e
2. Subrogation €232,

Where person making payment on mort-
pace has interest in equity of redemption, or
is lien creditor, and payment inures to ben-
efit of others jointly liable with bhim under
mortgaze, he is subrogated to mortgagee’s

rights against such persons.
3. Mortgages €=300.

Tender of amount due under mortgage is
not lecal if mortecagor anneses condition that

mortcagee assign mortsage.

4. Mortgages €=300.

' I1f tender of amount due on morfgage was
nneconditional, mortgagee was bound to accept
it and could not thereafter proceed with fcre-

closure.

5. Mortgages €=319(3).

and could proceed with foreclosure.

6. Mortgages €=526(6).

ding.
7. Mortgages C=3516.

1 - - -y = -

Evidence established that tender of pay-
ment of mortcaze debt was conditioned on
mortgacee's assignment of mortgage, bence
mortgazre was not required to accept tender,

Fvidence held not to establish that mort-
gagee who bid in property at foreclosure sale
practiced fraud and deceit to suppress bid-

Qtatute empowers mortgagee to bid om

2:ay undo the sale as etfectualiy as they
mizht prevent one not yet completed. Ifind-
ing the wrong then, with the parties to it

mortgaged property at foreclosure sale, not
only to extent of protecting his interest, but
as freely as any other persoil (Code Pub, Geu.

before them and no third parties to be con-

el —

G For other cases gee same topic and KEY NUMBER io all Key N

Laws 1024, art. G6, § 14).
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